1

SIXTIESNTI OUAR LEGISLATURE
1932 (SECONHD) Ragular Zession
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This i3 to certify that fubstitute 3111 He. 239, ™An Act

to smend Sections .m}%(&) 26697, 25009(b), to add Arzicles =
Vi, VI, ¥III, and IX of f.‘hw ter 1V, Title XIII ail ‘o the.
Government Coda, ralative to Forestry and Comservstion
 Proyrasms of the Separtzent of Agricultura”, was eon tie lstiz

: day of Junury 198;., duly and rcgnlu.&y yusmi.
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SIXTEIRTA GUAM LEGISLATURE
i382 (SECOND) Reguliar Session

3ill HO,. 289

¢ (As Substizuted by the

- Committee on Economic Development,
. at the request of the Governor)

. Introduced by: F. R. Santos, J. d. Underwood .

Al ACT TO AMEND SECTIORS 26083(3), 26047,
26009(b), TO ADD ARTICLES VI, VII, VIIl,
AND- IX OF GIAPTER 1V, TITLE XIII ALL OF
THE GOUVERNMENT CODE, RELATIVE 70 FORESTRY
AiD: CONSERVATIOR PROGRAMS OF TUE JEPARTMENT
CF AﬁRICBL*URE.

BE IT ENACTED 3Y TME PEOPLB GF'TKE TERRI‘OR! OF GUAM:
Section 1. Scctien 26003(3) of the Governmeat Coda of

. Guan is hcraby‘aaonded tc rtad.

"Soction 26005(3). Tb bo State Liaison otficoz for

tho Bn:utuvof'Outdcor‘uacrcation. and State Lisisnn Officer ;1fL

i

for Historic ?rcservaticn.

Section. z. Seczion 20007 ot the Governaent Codo of Gnaa, wffviﬁ

as anandad. is hcrcby aacaded :o ra:d'

~ “Section 26007. Guem Territorial Park System. Thers |

is;hnroby creatad.t&e-GuanfTenritorial Park System, The
Director of ths~Bepsftment“o£ Parks and Recreation shall
4ihventory all landa belongiag'to tha government of Cuam
and determine wh‘uh lanus shal¢ be included therein. A

;fff dctailedAlist-shall be forwnzdcd zo the Speaksr of the

Legislaturs, thn zuroau of Plahning. the Departrment of

ﬂ?’ - Agriculture, and thc Departzanﬁ of Land Management. The

_uagi:sature-shall, after public ncarins and report by

the nppropriate stbnding conmitted, approve or disappreve
thosa lands to be 1nc1uded wt:hin,:hc Territorial Park.
Syscun, as dcsianatod under aectiaafzbdos 1 withina thircy
(30) legislatlvo days following recctpe\ef‘such a lisc.
lelurn to so act shall be deemed consent by the
-agislazura Tae: 1ist shail e 3&:&&.:0 or deleted from

by the: aforonaatxoned process as ucemad necussary.”
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Chapzcr IV; Tltlc XIII of the vaornncn: Cod- to rnad

. {
" The Dcptrtncnt of Agriculturt shall be rtspaﬁsibluxto : .
protect, d"'lﬂp: tnd'naaago the territory's public lands ]

e
w oo

ar the same :xa. produco cbnzinuous yiolds o&}uatcr, uo&d{i

Section 3. Section ‘aaasca) is hereby amended to read:
"Seczicn;25539€b}. ’Conservatianraesarves*; which

aay b2 improved for the rPurpOse of aak‘ng then acc:asibxa

to the public in a manner consistont wizh thc~porpetnnta¢n-:

of their nazural features as well as mouiz.catiuu thrcugh\

sound for.stry and wildiife practicas That uilz qnhance and\

Jrotect the natural Tescurces.” : “ ifﬁ'ﬁy“

Sectiom 4. Articles VI, VII, VIII and 1% are mm: te

'"Article I - Pcrsstry

L . S _51

Sactian 12390 Iaproving resourcas'x rispsnsibility-;, %: _

& masner th&t will consorvo the basic soil r‘;ourc.’. and ;; i?,w

fiber, !braze. rucrettion. nad vildlife fbr uhc use and = u‘
bentfit of the vreatlst.nunbcr of people oﬂ'cunn : the |
d.partxont shall also cndasvor to encouxaze and :ssi:t
privats land osmers do the same with :nwix lana, and.
establisk an urhan and comaunitr Eores::y ;rcwrna.uith
vilsage connissionars and civic groups. 3& tha di:c?et;oa
of the Director, tree seuds and seedlings-nay bde naie
available by the dcgartncnt fbr plan:ing on private and
public lands, either on g free distribution basis or tt j%g

‘-
LR

& price deternined by tnn Birector, "3 ~ﬁ; f%\__
Section 12390. 1. Ehliconsed sreo-cutting on,public \\‘
lands»prchibiteé Thc cutting. renovah, or au:ila:ien of h
live trews (except :angantangan) on all govcrnaon: ﬂf L
Guam lands without & license is prohibited. A1l b
applicants for such license shall make a.wr;§;a$ request :

s
¢"‘
f
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Vn.nd Recreation; wiﬁi Tespect to the reservation of zovernment

& oy

- Lode. / ;

to the Jirecter desipgnating the xind, size, and number
9% trees to le cut cx:-*rem;ved' . and the use to be nmade
thereof, When the Biret::or is of the cpinion
that such cutting cr remwal will not materizlly ianjuresthe:
forest resources ei G‘aaa'. he shail issue a licease stating
the conditions for cut:in; and planting of tress, and
provisions for insgactmn of the operation. |

Section 12396.?.,; ‘Penalty. Aay personm who violates
Section 12390.1 of ‘this Article shall be subject to
pemalties as described in Section 12393.7. |
! m.{cle vn - Cnnsemtion Aesarves. ) :
t Socuon 12391. P.curves. The Department, ia coopora-  .’
:tian with the mpamcnt of Pu'ks and Recreation and emr 1
agoncies of tha gevurnnent of Gu:a, shall control and a.nagc B
land aad wator sreas t.!ut havc been set aside by the govnrn- '
- gent o:f Guau as Cansmation Reserves. Such contrel and :
amgmn: shan. havo as its objectives, the wise use of the|
soil, watsr, plaau, and anizals of the reserves. Cousistant |
witk this objec:.vc » the Director, wim. the coacurrence of
the Director of the Department of Parks and Recreation, may
'utaal‘sh m enfarct rulas for sconomic use.

Section 15391&. - Sam@: The Jirector shall consult
td.:h and ndvisa thc Directors of Land Muxagment. and Parks

Iand pursua.ntz; aycsions 26007 and 26009 of tie Government
Articic; YiI -F Soil and Water Conservation

Sect.ion 12.:92. Conservation program: rtesponsibility.
3 "'Exe .’}epamenf: or Agric' sure, in coordination with the
Buzeau of Plaaning, the mpartnent of Land Manaysment, Guam
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Environmeatal Protection Agancy, and Public USility Agency
ef Guan,. shzll,§e~rwsponsibla.fbr*canserving, developing,
and utilizing the soil and water resources of Suam, and.
controlling 3ad preveating scil eresion.. +
Seceion 12392.1. Same: Authorizatiom. In carrying

out its rasponsibilities under tais Article, the department

| s authorized to:

(s} develop plans for the conservation, development,

and utilization of soil and water resourcss, the

%;, control and prevention of crosion, and to publish
.‘\

_ and disseminate such plans for the land owners sad
occupiors of land in Guam; o

| Kf.(b) canduct surveys, invcstigations. and»rasoarch.
| .Telating to soil and water cemservation, the pruvtntion

‘1in£hrnation concerning such subjects,

: (c) condunct deuonstrations relative to the conserva-

t!en.ct soil and water rasoureaa,
€a} prevea: and contrel soil erosion on government
llnd;

(e] cooperate with other land owners and occupiers in

the development of s¢il and water conservation prograns;

t;d

| (£) construct, improve, and maintain any structure

nocbsacry~fc:'carrying out the purposc# of this Article. 'A

SGciiou 12392.2 Compliance with federal programs.
With the approval of the Governor, the departzent shall serve
as the appropriate agency for compliance with the terms of
any~faééral.prcgra=s Concerning the conservation, develop- |
ment, and utilizatiom of’water forest, and related land

Tescurces as well as rural and wildland fire suppressioa.

i;{and.cnntrol of erosion, and to publish and dissoninato e
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"‘_*j'plm and progrm as weu &8s mutual clid l;runant: for
f‘usistanco in the prevcntion and cantml oi‘ wudlaml ﬁrcs.l_' g

Article IX - Wildland Fire Protection.
Section 12333, Definitions.

*Wild arszas' are those: areas desigﬁutcd. such by the
, . -

 Dirsetor and left mdismbed, except for. [occassional use

T influence by man ia their natural cnadit.‘ion.
*¥ildland Fires' are the mtemtionu n&cimul or

ratural burning of tﬁe vegetatad wilxi azeas.

Section 12393.1. Responsible Agnacy ‘n\o dopamoat

shm take noasures t’or :ho prevenziong. control., and

| oxtingnishunf. of wildland fires on 3emmmt of Guu and |
~ private hud: It shall also cocperate w.th the Dcpartunt
. of Pubna Scfaty, othcr mernnont of Guan, agcncin. W S

the q:propria:e foderal governaent agenciu in dovcloping

' Section 12393.2. Powers and duzins. i‘rha Director |
shall be resyonsible for thn dc\ralopnent and inp,lmnucion
of orgnizxtioaal plans and :onsequcntm actio:w rulatad
to tais Articls. The Director shall dasignqte agnfiod.

personnel s 7ire Preventicn Officers withig' tho de"paizpont'

0 , " _ \
. Y

(a} zome :ha territorial lands undor the ‘vhpaﬂacnt'! : l
jurisdiction into fire éistricts; - \’\

(b) take necessary measures for tias prevcntian,

n-, 5‘“

. control and extinguishment of wudland fires; . “\ :
(c) establish procedures, guidc.lines, and conditions

.«

for the issuanca of burning permits; 5

(d) issue ﬁre warning notices during dry pcricds

OT other seasons when fire hasards are ﬂreat,

-
e




(e} close government of Suam lamds to public:

access during dry pericds when zscessary to reduce
£ire risk, except i® shall ée'laufux for an cwner, a
lessor, his agcnzs,,pr~ozhefipcrﬁonsfregularly engaged
in agricnizu‘rsl land- preparatiocn, pianting of crop: |
or forést seedlings, or harvéstink; processing, or
ncving_farm or forest products :o eater the closed area
for csseatial rasidential or comnerci:l.purposcs*

CE} summon , vhan.dcened.nacessaryg additionai

_zireiighing assistance, eqnipnent. or lttGritli te ti?é;

'lssist in f£ire snpprnssicn' }g

_ (3) arrust, wlthont warrant, any parson connit:inz in ;;f{;

 his prcsenca any of ahe ~offenses pzohibitcd by this ”,;»a..

l

:'«(h) assunn  full rosponsibility for dirccting thc ‘fﬂ\f;ffk

| 'enntrol and extinguishncnt of any: firc cn, or
thrca:enlng government of Guam nntural,pt%servcs, : 

' cen:orvatian reserves, or territorial parks :na
(1) conduct education work conccrning.thc protectiocn
of forest and grasslands from fires. o
Section 13393.3. Fire danger periods. ﬁgring-pﬁribds

of weather when the Director determines that the risk of

fire is high, he shall establish a fire=danger-pcrioé.by x’{‘i

S

issuing 3 fire varning, which contains inférnation setting

forth the fact. This fire warning along with s dcsignntion. -

‘of sreas within which burning is prehibitod shall be
provided to the news nedia for presentation as a public
sorvice. lioticas of the face zay aise be posted in public
buildings and on public lands. During suck periods no ':
fires other zhan those within a clgosed, screened container‘
'shall be allowed.




Section 1I393.4. 3urming Perzit O0£ficers. The
director, in cooperacion with the DJepartment of Public
Safsty, shall designazanBurnisg~?arni&-0ffi=e:s-:otissnef
burning permits. The Burning Permit Officers shall be .
qualified fire prevention personnel from the Department of
Agriculture or the ranking cfficer in charge at each
Department of Pubiic Safety Fire Station. The 3urniag
Pernit 0fficer from the Jepartment of Agriculture will be
limited to issuing burning permits for wild areas only.

» Section 12393 S. 3Burning permits. The Departnnnts of
Agriculznra and Pnblic Safety shall be responsible for the

- issuance of’hurning pernits in wild,aroas. The 1ssuancc o A
: of pernits shall be at the discretion of the issuing officor ;fi"
who shall take into sccount whether or not the issusnce o
of such a ycrnit is ccupatiblc wi:h the safety, ° Parait

- holders sh:ll not. s:art firos during & heavy wind or vithout ;j»

succiciont help presaat to control snd oxtinguish the tiros. iﬁ.
:chrniz.hoxdcrs shall also maintain a constant watch over -
the fires until ail fires have been extinguisied,

Section 12393.6. OQffenses. Any persen who discards

auxn;ng :a:erials oT who wilfully, maliciously. or

rH nazlivently sets & ££ra that burns vegetation oa land not

‘:owned,.loasec, or controlled by him shall be guilty of
'1;ceudiaris=, which is iubjcct to penaltiés 2s described
in Seczion 12393.7. 1ng fires, causing thez to be set,
| oi allewing them to escape, shall be nrima facie evidence

’ of\yiltullncss, malice, or negligencs under this Section;
provided, that nothing herein contairned shall apply to any
perséi wie, ia goed faith, sets a backfire to check an
alraadj burning fire or who with a burning permit sacts a

firz for forest management or iand 2learing purposes.

07-




Section 12393.7. Penalties. Any person who violates.

any provision of'thiSrChapterkshall.be-subject.to-any

combination of the followingi
(a) a2 misdemeanor, lﬁnnishable,by a fine of not more:
than One‘Thousand.Dollars ($1,000.90) ; or *
(b} a misdemeanor; pun;shahle by imprlsonment of not
. more: than one (1) year, or

() a;mxsdemeanor, punzshable-by'serviee to the

v N N o newy K

Alternative Comnunrry Service Program, but only w1th
~ the consent of that person' or B Lk
v(d) .a civ:l flne of not more than Ten Thousand Dollars if:
g :(310 000.00) andf in addztzon to any other penalties,»kr;;f
a civil fine of not more than vae Hundred Dollars S
- ($500. 00) per day fOr eacheday in which,the violatzon llii?"

.ﬁ-. » .

¥ . g
A R L
-‘,_g'l A}

&‘ '.i_~.',"'~'_ ._.;4 s : o o S
(e) in lieu oﬁ t ciV1l.fine, a person may be subject

7_;persists, or

 to service in.the Alternative Community Service Progran,rélw
but only with the consent of that person. : |
Any person who successfully completes service in the
_ Alternatzve Community Serv:ce Program for a violation of this
I Chapter may’have-nzs.offzgrnl recaord expunged,

Section 12393 O Remedies: (aj Any person may
malntaln an aetzon fer declaratory and equ;table relief to
restra1n.violgtzons'of thxs Chapter. No bond shall be
required for an actlon under th1s subsection.

() Any person myy'maintein an action for the recovery

of civil penaltxes provzded 1n Section 12393.7.
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successfully completes service in the Alternative Community

- first tize offender may apply to the court far an ordor to

- of use by tha ceurts 1n dotermininz uhethor or nct. in
SOction) all recordatioa rclating to his zmst. ind:lctnent

- pursuant to Sections 12390 1, 12390 2, 12393 ¢ and 12393, t.

FesSTore such perscn, in the contenplation of the law, to

thc status he occupiad befors. such arrest or Lndictnent on

law to be wuiltf of perjurv or otherwise giving a false

{c) The provisions of this Sectien shall be, in
addition to other remedies, available at law. }

(é} Any person preovaiis iz a civil action brought
to enjoin a vioclaticn of this Chapter or to recavnr~civ§}
penalties shall be awarded his costs, including Teasonables
attorneys faes, |

Section 12333.3. BExpunge record. Azy person who
Service Prograa for violations of this.Chaptcr and is s

sxpunge frcn,nll officisl records (other than the nnn-public i
rccords to be tetained by the court solely for the purpo:a -

subsoqucnt procecding:, such person qualifics under this cod

or lnfhraation, trial, finding of‘guilty. and sontcncing

If the court determines after hearing, that such person ‘g ?

successiully completed service in theAAI:ernativu Cbmaunityfs
Service Progran and was a first time offender, it shall

enter such order. The effect of such order shall ke to

RE

infbrsation. tio pcrson as to whom such arder has been

entered shall be helid therea:.er unner"any~proviszon + 3 agﬁ'
S

statement by reascn of his Zailure to recite or ackaowleugcrx
suca arrest, or indiciment or informatiom, or irial in K.,3£

respense to any inquiry made of him fer any purpyosc.
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Section 12393.10. wil&land-Fire:Enfb}ceaent:foicer:
Deputies. |

The provisions of this Article shall de enfbrcad~ﬂ§'
the Director, who shail be ex-officio, the Wildland Fire
Enfercement Officer, and suitable employees of the
department whom he xay appoint as Deputy Wildland Firs
Enforcement Officers, as well as by peace officers defined i"
ia 3 G. C. A. Section 5.55. The Wildland Fire Enforcement |
Officer and the Deputy ¥Wildland Fire Enforcement Officers
acting kcreundor shall have the powers of peace officers

to C2rTy aras and to make arrests for violations." e

Section S. This Act shall take effect thirty (30) days |

upon enactment,




